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(7<B>872-*306, on March 2, 2005. fl^i ^ — - - ✓ 

Dennis K.SulW& ' 
Attorney Cor Applicant 

Rgggonsg To Notification of Non»CompUant Appeal Brief 

Commissioner for Patents 

P.O.Box 1450 

Alexandria, VA 22313-1450 

Dear Sir 

In response to the Notification of Non-Compliant Appeal Brief mailed February 10, 
2005> Applicant traverses the finding that the Appeal Brief filed on December 22, 2005 is 
defective and requests withdrawal of the requirement to file a complete new brief. 

The Notification states that the brief does not contain a statement of the status of all 
claims. The Examiner's attention is directed to page 2 of Appellant's Brief that contains such a 
Status of Claims statement at Section HI erf the Brief. In particular, Claims 1-5 and 9-17 are 
identified as "Claims rejected/' 

The Notification further stales "the appeal brief is defective since claims 1-5 and 9-17 
lack proper claim status identifiers/* There is no requirement in the Rales of Practice to provide 
"claim status identifiers" in an Appeal Brief. 

Rather, 37 CFR §41.37 Appeal Brief sets forth the requirements for the contents of the 
Appeal Brief. 37 CFR §4137(c)(l)(iii) states "Status of Claims. A statement of the status of all 
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of the claims fa the proceeding rejected, allowed or confirmed, withdrawn, objected to, 
canceled) and an identification of those claims that are being appealed.** 

"Claim status identifiers 1 * are required only in the Revised Amendment Practice under 37 
CFR §121; however, that rule does not pertain to the requirements for the contents of the Appeal 
Brief. Moreover, it is noted that the status identification examples quoted in 37 CFR §4137 
above are very different than the claim status identifiers mandated in die Revised Amendment 
Practice. For example, there is no "Rejected" claim status identifier in the Revised Amendment 
Practices 

Similarly, although the Appendix to Appellant's Brief contains a copy of the claims 
involved in the appeal, there is no requirement in 37 CFR §41.37 that the claims have claim 
status identifiers. Indeed, MPEP §1206, relating to the former rule on Appeal Brief content, 
states that: "The copy of the claims required in the brief Appendix . . . should be a clean copy and 
should not include any markings such as brackets or underlining" 

For the above reasons. Appellant submits that Appellant's Brief filed December 22, 2005 
in the above-identified application is not defective and is in compliance with 37 CFR 41 .37. 
Accordingly, withdrawal of the requirement for a complete new brief is solicited* 

Should the Examiner continue to hold that Appellant's Brief is defecti ve, the Examiner is 
invited to call Appellant's attorney at the number below to discuss this holding. Additionally, a 
citation to a specific rule requiring "claim status identifiers" in an Appeal Brief would be 



appreciated. 



Respectfully submitted. 
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Wanenvilte, IL 60555 
Date: March 2, 2005 
Telephone: (630)753-2311 



Dennis Kelly Sullivan 
Attorney for Appellant 
Registration No. 26,510 
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E<] An extension of two (2) months was previously 
requested and paid for on January 26, 2005 in the 
instant application. Thus, a fee of $570,00 is 
required to obtain an additional one -month 
extension, to February 26 , 2005. 

[3 Enclosed is a check in the amount of $1,360 for the 
applicable filing fee, additional claims fee, and/or 
extension fees. 

□ Please charge Deposit Account No. 25-0120 in the 'amount 
of $0.00. A triplicate copy of this sheet is attached. 



If necessary, the Commissioner is hereby authorized in 
this, concurrent, and future replies, to charge payment or 
credit any overpayment to Deposit Account No. 25-0120 for any 
additional fees required under 37 C.F.R. §§1.16 or 1.17; 
particularly, extension of time fees. 

Respectfully submitted, 



YOUNG & THOMPSON 




Eric Jensen, £eg. No. 37,855 
745 South 23 rd Street 
Arlington, VA 22202 
Telephone (703) 521-2297 
Telefax (703) 685-0573 
(703) 979-4709 
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February 28, 2005 



